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15U Aeyal Gross

The changing relationship between LGBT rights and the state has given rise to
complex questions about the appropriation of LGBT rights both internationally
and domestically.’? However, the appropriations at the national and global levels
can differ. While GGG is only in its infancy, it is already receiving concerted
opposition. Many states oppose treating violence and discrimination on LGBT
grounds as a human rights issue. Of course, there is also opposition at the national
level. But at the global level, the opposition is interstate, rather than intrastate,
and the political context is different. Moreover, as I will show, the emergence of
homoglobalism is fragile and dependent upon factors that are politically, temporally
and also, to some degree, personally contingent.

Puar describes homonationalism as an analytic category deployed to understand
and historicise how and why a nation’s status as ‘gay-friendly’ has become desir-
able in the first place,’® and posits that homonationalism ‘goes global® as it
undergirds US imperial structures through, in her words, ‘an embrace of a sexually
progressive multiculturalism justifying foreign intervention’.** I argue in this
chapter that the shifts by global institutions, as well as the associated activism
by LGB advocates, are not limited in their impact to the politicised use of LGBT
rights by states. I argue further that what I call GGG is not limited to, and quite
different from, the global aspects of homonationalism described by Puar. The
shifts discussed also change attitudes towards LGBT issues at the global level, a
change that is advocated not only by global North states, but by some states from
the global South, as well as by civil society activists. These shifts go beyond the
politicised use of a state’s status or image as gay friendly, and its wish to vilify other
states as homophobic or to justify interventon, even if these elements also exist.
The gay governance framework I offer, and specifically the GGG framework,
considers not only the changing attitude of the state to homosexuality, but also
the growing participation of LGBT advocacy and ideas — and sometimes people
— in governance itself.

The discussion proceeds as follows. In the first part, I address the emergence
of GGG in the attempts of the United Kingdom and the United States on the one
hand, and IFIs on the other, to export LGBT rights through aid conditionality
and other financial measures. In the second part, I explore recent developments
at the United Nations primarily — but not only — in its human rights institutions.
In conclusion, I highlight some common challenges presented to LGBTT human
rights advocates by both tracks of homoglobalism: the financial and the
human rights dimensions. I argue that in assessing the trend towards GGG there
is a need to carry out a cost-benefit analysis that assesses the promise of advancing
LGBT rights at the global level against the risk of co-option by global institutions
for their own purposes.

12 See Gross, ‘The Politics of LGBT Rights’, above n 11; Franke, above n 9.
13 Puar, ‘Rethinking Homonationalism’, above n 10, 336.
14 Tbid.

The emergence of global gay governance: Exporting rights

" and imposing conditionality"®

The United Kingdom, the Wovld Bank and gay conditionality

In 2011, then British Prime Minister David Cameron announced that a state’s
domestic policy towards LGBT rights would henceforth be a factor in determining
UK aid policy. States that criminalised homosexuality could lose financial aid
unless they reformed.’ Britain is ‘one of the premier aid givers in the world’, said
Cameron. It wants countries that receive its aid to adhere to ‘proper human
rights’, including in how they treat gay men and lesbians.'” Rao has called this ‘gay
conditionality’.!® Tt provides a telling example of GGG because of the way in
which LGBT rights are used within a power structure. Later, in 2013, after same-
sex marriage was legalised in the United Kingdom, Cameron said he wanted to
‘export’ gay marriage to the entire world as part of the ‘global race . . . to export
more and sell more’."? :
Cameron’s conditionality announcement provoked angry (and arguably
homophobic) reactions from many political and religious leaders in Africa. A
Ugandan presidential advisor accused Cameron of having an ‘ex-colonial
mentality’ and of treating Ugandans ‘like children”.** A broad coalition of African
social justice activists expressed concern over Cameron’s statements and similar
decisions by several other donor countrics in relation to Uganda and Malawi.
“While the intention may well be to protect the rights of LGBTI people on the
continent’, they said, ‘the decision to cut aid disregards the role of the LGBTI
and broader social justice movement on the continent and creates the real risk of
a serious backlash against LGBTI people’ # Instead, the actvists urged the British
government to expand its aid to community-based LGBTI programmes aimed
at fostering dialogue and tolerance, and support national and regional human

15 Some of the discussion in this section draws on parts of Gross, ‘Gay Governance’, above n 5.

16 ‘Countrics that Ban Homosexuality Risk Losing Aid, Warns David Cameron’, The Guardian
(online) (30 October 2011) AUn..@“\\g.mrnmcvn&w:.noa\mommnm\woHu_.\oﬂ\mo\vms.
homosexuality-lose-aid-cameron>.

17 BBC News, ‘Transcript Philip Hammond Interview’, The Andrew Mayr Show, 30 October
2011 (David Cameron) Arnn@“\\nnim.Eun.no.En\H\E\Eom_.PBBnm\p:&nnEIBmﬂl
show /9627898 stm. 2 .

18 Rahul Rao, *On “Gay Cenditdonality™, Imperizl Power and Cacet Ew_nnnco:... h&.an
(1 Jaouary 2012) <h ttps:/ /kafila.online /201201 /01 Jon-gay-conditdonaliny-imperial-
power-and-queer-iberation-rahul-ro,/ Fmore- 11088=. »

19 Christopher Hope, ‘David Cameron: “T Wanr, to Export Gay Marriage around the En_.ﬂ_.a .
The Telegraph (online) (24 July 2013) nrnnﬂ”\xg.ﬂn—nwﬁw:.nn..zwx_._.niu,.\ﬁc_ucna
H._mwcn_mm.m.‘x_-Epnn._.a.ﬂﬂm_nﬁ.mmq_éipmn.“_H_u:na.ﬂ_un.s_,.un_ﬁ._...,_ﬂ._.._.ﬂnsa-np_.nn_d:._._j._._,?.,

20 ‘Uganda Fury at David Cameron Aid Threar over Gay Rights, BBC News {online)
(31 Ocrober 2011) <http:/ fwwrw bbe.com /mewsfworld-aftica-15524013>.

21 *Starement on British “Aid Cut™; Threars vo African Cowntries that Vielare LGE I'l Bights!,
Pambazaka News {online) (27 Ocrober 2011) hrnn_u".\Mﬁﬂ:«.wEh_unnathnnxn:x.nuﬁme.
php/advocacy/77470>.
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factor if we are to calculate the costs and benefits of GGG. In such a calculation,
we would also need to consider whether this case risked the lives of women (and
babies) to save the lives of gay people — as it should not be acceptable to advocate
for LGBT rights at the expense of the rights of other groups. For a more exact
assessment, we would need to know on the one hand whether the loan suspension
indeed damaged maternal health and on the other whether it played a role in
preventing the reintroduction of the anti-gay legislation. We would also need to
account for the effects of the backlash on LGBT lives. All in all, thie story of gay
conditionality points to the risks inherent in GGG. Once LGBT rights are
incorporated into global governance, they can be appropriated to reinforce or
strengthen the political and /or economic power of Northern states over states in
the global South, and potentially harm vulnerable populations.

The United States and global gay governance

In 2011, then US Secretary of State Hillary Clinton addressed the need for
global consensus on the recognition of the human rights of LGBT individuals
everywhere: “The Obama Administration defends the human rights of LGBT
people as part of our comprehensive human rights policy and as a priority of our
foreign policy.”* In US embassies, Clinton said, diplomats are raising concerns
about specific cases and laws, and working with a range of partners to strengthen
human rights protections for all. In Washington, the State Department created a
task force to support and coordinate this work.# A memorandum issued by
President Obama directed US foreign aid agencies to engage regularly with
governments, citizens, civil society and the private sector to foster awareness of
LGBT human rights.*? Ugandan officials responsible for anti-LGBT human rights
abuses were banned from entering the United States.*®

Further signs of the expanding scope and power of US-led global LGBT
advocacy were evident in 2015, when the State Department announced the

International <https://www.outrightinternational.org/content/uganda-action-alert-
dismiss-anti-homosexuality-bill>.

40 Hillary Rodham Clinton, ‘Remarks in Recognition of International Human Rights Day’
(6 December 2011) US Department of State <http://online.hillsdale.edu/file/presidency/
lecture-6/Clinton--Remarks-in-Recognition-of-International-Human-Rights-Day.pdf>.

41 Ibid.

42 See Presidentinl Memorandum — Internationnl Initiatives to Advance the Human Rights of
Leshian, Gay, Bisexunl and Transgender Persons (6. December 2011) The White House
<https: / /www.whitehouse.gov,/the-press-office /2011 /12 /06 /presidential-memorandum-
international-initiatives-advance-human-rights-1>; Chris Johnson, ‘Obama, Clinton Push
Int’l LGBT Rights’, Washington Blade (online) (6 December 2011) <http://www.
washingtonblade.com/2011 /12 /06 /obama-administration-takes-action-on-intl-lgbt-
rights/>. 3

43 Michael K Lavers, “U.S. to Ban Uganda Officials for LGBT Rights Abuses’, Washington Blade
(online) (19 June 2014) <http: //www.washingtonblade.com,/2014/06 /19 /u-s-ban-uganda-
officials-lgbt-rights-abuses/>.

-appointment of a special envoy. to advocate for the rights of LGBT people.* The

executive director of the International Gay and Lesbian Human Rights
Commission called this a ‘welcome development and historic moment in the US
government’s progress in promoting the dignity and equality of LGBT people
around the world’.® At the same time, argued Adebisi Alimi, many outside the
United States were concerned that the appointment might be more symbolic than
substantive, and that the symbolism might be ‘negative’ — why focus on LGBT
violence and discrimination, rather than gender violence, poverty, child labour
and so on? Moreover, there is a risk that the envoy might look like ‘a white person
trying to save brown and black LGBT people from their brown and black
oppressors’, reinforcing the notion that ‘homosexuality is something white
people in Western countries do that is then imported into African countries’.*
This is an idea that LGBT activists in Africa have worked hard to debunk. These
questions resonated when US officials - including Secretary of State John Kerry
in Nigeria and President Obama in Kenya - raised the issue of gay rights during
visits to Africa.*”

At the same time, the importance of the US-led campaign to LGBT activists
around the world, who often work in extremely difficult conditions, should net
be underestimated and, indeed, this support is often gratefully acknowledged.™
However, it is also necessary to consider whether the US position, as formulated
by Clinton and Obama, entails risks in its implementation. Some differences are
evident berween the UK position, as expressed by Cameron, and the Clinton-
Obama messages, which not only omit explicit advocacy of gay conditionality, b
also endorse a less proselytising style, with Clinton herself acknowledging the
United States’ own problematic record on LGBT rights.” Nevertheless, it

_ remained ‘unclear whether those countries that target and discriminate against

44 Sylvan Lane, ‘Kerry Establishes LGBT Envoy to Advocate for Rights Overscas’, The Boston
Globe (online) (5 February 2015) A_un.r.w”\\eﬁzi.voﬁoum_o_uo.noB\nném\bnn.on\NoHm\
02 /05 /secretary-state-john-kerry-establishes-new-post-1 gbt-envoy-advocate-for-rights-
overseas /zZW9x9QfPFsBGsnQbAdoOKL /! story.html?event=event25>.

45 Michael K Lavers, “State Department Envoy to Promote Global LGBT Rights’, Washington
Blade (online) (5 February 2015) AEH@”\\Eii.émmr.:umﬁonzpmn.noE\woHm\ow\om\

- state-department-envoy-promote-global-lgbt-rights />.

46 Adebisi Alimi, ‘Why I Oppose the United States’ Special Envoy for LGBT Human Rights’,
The Daily Beast (online) (3 October 2015) <http:/ /wew.thedailybeast.com /articlgs,/2015/
03/10 \irv\.w.ov@omn.ﬁrn.:b:na.mﬂmﬁnm.mmnam_.nu<o<.m0n._mcn.wsamb.amwa.rnav.

47 Michael K Lavers, ‘Kerry Raises LGBT Rights with Nigerian President’, Washington Blade
(online) (22 July 2015) <http:// www.washingtonblade.com/2015 /07 /22 /kerry-raises-
Igbt-rights-with-nigerian-president/>.

48 Ugandan activist Frank Mugisha, for example, said that, thanks to Clinton and others,
“we are no longer alone’. Frank Mugisha, ‘Gay and Vilified in Uganda’, The New York Times
(23 December 2011). ‘

49 Scott Long, “More on Hillary and Barack’ on Scott Long, A Paper Bird (9 December
2011) <http://paper-bird.net/201 1,/12,/09 /more-on-hillary-and-barack/>. See also the
distinction Rao draws between Cameron’s and Clinton’s statements. Rao, ‘On “Gay
Conditionality™, above n 18.
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will to power by humanitarian justifications.® Rao argues that the approach of
IFIs obscures their own culpability in producing the conditions of homophobia,
which allows them to position themselves as external to the problems they seek
to alleviate, as a progressive force, at a time when the devastating effects of
capitalist crisis and austerity threaten to bring them into disrepute.®

But the question to be considered here is not only how antihomophobia
measures may ‘pinkwash’ the IFIs, but also what the additional costs (however
hidden) of this form of GGG are. The controversy about the effect of GGG on
the situation of LGBT people in Africa highlights the complexity of carrying
out a cost-benefit analysis of gay governance. How can we assess the costs of
pinkwashed IFIs? How do we calculate the costs of backlash (more homophobia)
and harm to other groups (less maternal healthcare in Uganda)? In making these
assessments, we should consider which costs are merely symbolic — their imperial
or colonial resonance — and which are material — the risk of increased levels of
homophobia, and greater harm to other groups.

The aspects of emerging GGG suggest then a package deal, one that makes
LGBT rights advocacy complicit in pinkwashing IFIs and risks harming LGBT
rights and other causes, at the same time potentially strengthening local advocacy,
changing government policies and making some lives safer. Therefore, the emer-
gence of GGG creates a familiar double bind: the draw of harnessing powerful
global institutions to the LGBT cause on the one hand, thereby doing a lot of good,
and the risk of co-option on the other, which can result in considerable harm.

The emergence of global gay governance: LGBT human rights -
discourse in the United Nations

Advocacy and governance in UN buman vights bodies

The development of LGBT rights discourse at the United Nations has emerged
in stages: first, through the work of UN expert-based human rights treaty bodies
and human rights special procedures; second, through civil society advocacy; and,
third, the stage we are at today, through a combination of state involvement
and strong UN leadership, especially by former UN Secretary-General Ban
Ki-moon and former High Commissioner for Human Rights, Navi Pillay. It is
only at this third stage that we see the recognition of LGBT rights in UN bodies
that are composed of states.®2 Furthermore, in 2011, the UN Office of the High
Commissioner for Human Rights (OHCHR) launched a campaign called “Free
and Equal’,®® which promotes LGBT rights from within the UN Secretariat. As
part of this campaign, the OHCHR released various videos advocating LGBT

60 Ibid 39.

61 Ibid 38.

62 Baisley, above nn 7.

63 UN Free and Equal <https://www.unfe.org/>.

L.h:\\vn\kv:q;vvb\\v Lat?

rights, some of which featured messages from high-profile individuals including
Ki-moon and Pillay, as well as others from within the LGBT community,
advocating the issue in diverse ways.5

Despite facing hostility from many states, LGBT rights advocacy has seen some
success at the United Nations. In 1994, the Human Rights Committee, which
monitors implementation of the International Covenant on Civil and Political
Rights (ICCPR)** and comprises -experts acting in an independent capacity,
found that a statute in Tasmania criminalising sex between men violated the right
to privacy.® Since then, the Committee has also held that the ICCPR requires
equal treatment of same-sex couples by the law,% but found that the ICCPR
does not require states partics to recognise same-sex marriage.®® In another
significant decision, it found that convicting a person for displaying pro-gay
posters breached the right to freedom of expression.*

Other UN human rights treaty bodies, as well as the Human Rights Committee,
have addressed LGBT rights in concluding observations, given after reviewing
states’ periodic reports, and in general comments interpreting their treaty
provisions.” - However, it was the Human Rights Committee’s decisions in
individual complaints, launched under the ICCPR’s Optional Protocol, that drew
much attention and signalled the emerging interpretation of universal human
rights norms as offering protection — even if imited — in this area.

Recognition of LGBT rights in the UN-Charter-based human rights bodies,
comprised of states, has been much more contested.” Developments have there-
fore come much later and only after some notable failures, such as the decisions
not to proceed with a resolution on ‘Human Rights and Sexual Orientation’ at
the Commission on Human Rights in 2003 and 2004, and at the Human Rights

64 Sce, eg, ‘Ban Ki-Moon’s Call To World Leaders at the UN’, UN Free and Equal <https://
www.unfe.org/en/actions/world-leaders>; ‘Navi Pillay Knows We Need to Start Changing
the World’, UN Free and Equal <https:/ /www.unfe.org/en/actions/navi-pillay-psas.

65 Internarional Covenant on Civil and Political Rights, opened for signature 16 December
1966, 999 UNTS 171 (entered into force 23 March 1976).

66 Human Rights Committee, Communication No 488/1992, 50th sess, UN Doc CCPR/
C/50/D /488 /1992 (31 March 1994) (‘Toonen v Australin’).

67 Human Rights Committee, Communication No 941/2000, 78th sess, UN Doc CCPR/
C/78/D/941,/2000 (18 September 2003) (‘Young v Australin’); HumangJights
Committee, Communication No 1361/2005, 89th sess, UN Doc CCPR/C/89 /D /1361 /2115
(30 March 2007) (‘X v Colombia’).

68 Human Rights Committee, Communication No 902/1999, 75th sess, UN Doc CCPR/
C/75/D /902 /1999 (17 July 2002) (‘Joslin v New Zealand’).

69 Human Rights Committee, Communication No 1932/2010, 106th sess, UN Doc CCPR/
C/106,/D /1932 /2010 (31 October 2012) (‘Fedotova v Russinn Federation’).

" 70 Paula Gerber and Joel Gory, ‘The UN Human Rights Committee and LGBT Rights: What

Is It Doing? What Could It Be Doing?’ (2014) 14 Human Rights Law Review 403.

71 Dianne Otto, “Transnational Homo-Assemblages: Reading “Gender” in Counter-Terrorism
Discourses’ (2013) 4(2) Jindal Global Law Review 79; Eduard Jordaan, ‘The Challenge
of Adopting Sexual Orientation Resolutions at the UN Human Rights Council’ (2016)
8 Journal of Human Rights Practice 298. i
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